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DETAILED ACTION 
Remarks 

1 . In response to communications filed on August 1 1 , 2009, claims 1 -6, 8, 9, 1 2 and 
1 3 are amended and added claim 27. The currently pending claims considered below 
are claims 1-6, 8-10, 12-15 and 18- 27. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on August 
1 1 , 2009 has been entered. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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3. Claims 1 -6, 8-1 0, 1 2-1 5 and 1 8-27 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Rakavy et al. (U.S.Patent No. 5,913,040). 

With respect to claims 1 , 4 and 8, Rakavy et al. discloses a computer-based 
method of delivering auxiliary content comprising the steps of: 

receiving over a network a request from a client terminal for an item of the 
auxiliary content, each item of the auxiliary content having an associated broadcast 
space comprising a respective time slot (col. 3, lines 4-43 and col. 7- 8, lines 51-3, fig. 
4; col. 3, lines 15-33, col. 9, lines 1-7, fig. 4; col. 7-8, lines 51-3 and col. 15, lines 28-42, 
fig. 10) the time slot associated with each said auxiliary content item defining a time 
frame for the delivery of the associated auxiliary content (i.e. advertisement is displayed 
during idle time as a screen saver, the screen saver subsystem tracks user interaction 
with the system and when the screen saver subsystem detects that the system has 
been idle, for example, when there has been no user interaction with the computer for a 
preconfigured time, it activates the advertisements display manager which will select an 
advertisement and display it) (col.3 lines 27-33; col. 7-8 lines 51-3; col. 9 lines 42-49 
and col. 12 lines 61-65); and 

selecting one of the items in accordance with a correlation between the 
broadcast spaces and a time instant of issuance of the request from a client terminal for 
the auxiliary content and a networked computer accessed by the client terminal ( i.e. the 
actual list of advertisement categories will be provided by the advertising system server, 
time periods during which sound only advertisement are to be played, time periods and 
types of foreground activities during which advertisements and feedback information 
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may be transmitted) (col. 2-3,lines 66-14, col. 3, lines 52-63, col. 7, lines 51-55, col. 
9,lines 35-49 and col. 14-15, lines 60-27). 

With respect to claims 2, 5 and 9, Rakavy et al. discloses the method according 
to claim 4, wherein the broadcast space is segregated into network addresses, the 
request for auxiliary content includes an address of the networked computer, and the 
content selection step comprises selecting the auxiliary content in accordance with a 
correlation between the broadcast space, and a address of the accessed web site (col. 
3, lines 8-43 and col. 5, lines 54-65, fig. 2). 

With respect to claims 3, 6 and 10, Rakavy et al. discloses the method according 
to claim 19, wherein the client terminal has a configuration including at least one of a 
preferred language and a client jurisdiction, the broadcast space is further segregated 
into advertisement language and advertisement jurisdiction, and the selection step 
comprises selecting the auxiliary content in accordance with a correlation between the 
broadcast space and the client configuration (col. 5 - 6, lines 66-3, fig. 2 and col. 7-8, 
lines 63-3). 

With respect to claim 12, Rakavy et al. discloses an auxiliary content delivery 
server comprising: 

a content database of records each defining an item of auxiliary content, and a 
broadcast space for delivery of the associated auxiliary content item, the broadcast 
space being segregated into time slots (col. 3, lines 4-43 and col. 7- 8, lines 51-3, fig. 4; 
col. 3, lines 15-33, col. 9, lines 1-7, fig. 4; col. 7-8, lines 51-3 and col. 15, lines 28-42, fig. 
10) the time slot associated with each said auxiliary content item defining a time frame 
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for the delivery of the associated auxiliary content (i.e. advertisement is displayed during 
idle time as a screen saver, the screen saver subsystem tracks user interaction with the 
system and when the screen saver subsystem detects that the system has been idle, 
for example, when there has been no user interaction with the computer for a 
preconfigured time, it activates the advertisements display manager which will select an 
advertisement and display it) (col.3 lines 27-33; col. 7-8 lines 51-3; col. 9 lines 42-49 
and col. 12 lines 61-65); 

content selection means in communication with the content database for 
selecting one of the items in accordance with a correlation between the broadcast 
spaces and a time instant of issuance of a request from a client terminal for the auxiliary 
content and a web page accessed by the client terminal (col. 2-3, lines 66-14, col. 3, 
lines 52-63, col. 7, lines 51-55, col. 9, lines 47-49 and col. 14-15, lines 60-27). 

receiving means for receiving over a communications network the client terminal 
request for auxiliary content (col. 3, lines 4-26 and col. 9, lines 17-20); (col. 7, lines 45- 
61); 

delivery means in communication with the content selection means for facilitating 
a download of the selected content to the client terminal over the network (col. 7, lines 

45-61, fig. 4); and 

response data processing means for processing response data received from the 
client terminal in response to the download auxiliary content (col. 5, lines 45-53, fig. 2, 
col. 7, lines 51-55, col. 9, lines 47-49 and col. 14-15, lines 60-27). 
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With respect to claim 13, Rakavy et al. discloses the auxiliary content delivery 
server according to claim 12, wherein the broadcast space is segregated into network 
addresses, the request for auxiliary content includes an address of the accessed web 
page, and the content selection means is configured to select the auxiliary content in 
accordance with a correlation between the broadcast space, and a network address of 
the accessed web page (col. 3, lines 8-43 and col. 5, lines 54-65, fig. 2). 

With respect to claim 14, Rakavy et al. discloses the auxiliary content delivery 
server according to claim 21 , wherein the client terminal has a configuration including at 
least one of a preferred language and a client jurisdiction, the broadcast space is further 
segregated into advertisement language and advertisement jurisdiction, and the content 
selection means is configured to select the auxiliary content in accordance with a 
correlation between the broadcast space and the client configuration (col. 5 - 6, lines 
66-3, fig. 2 and col. 7-8, lines 63-3). 

With respect to claim 15, Rakavy et al. discloses the auxiliary content delivery 
server according to Claim 12, wherein the response data processing means is 
configured to maintain statistics associated with the effectiveness of the download 
auxiliary content based on the received response data (col. 5, lines 54-65, fig. 2). 

With respect to claim 18, Rakavy further teaches wherein the request for auxiliary 
content includes an indication of the time instant of the issuance of the request from the 
client terminal, and the content selection means is configured to select the auxiliary 
content in accordance with a correlation between the broadcast space, and the 
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indication of the time instant of issuance of the request (col. 7, lines 51-55, col. 9, lines 
47-49 and col. 14-15, lines 60-27). 

With respect to claims 19-21 , Rakavy further teaches wherein the request for 
auxiliary content includes an indication of the time instant of the issuance of 
the request from the client terminal, and the selection step comprises 
selecting the auxiliary content in accordance with a correlation between the 
broadcast space, and the indication of the time instant of issuance of the 
request (col. 3, lines 4-43 and col. 7- 8, lines 51-3, fig. 4; col. 3, lines 15-33, col. 9, lines 
1-7, fig. 4; col. 7-8, lines 51-3 and col. 15, lines 28-42, fig. 10). 

With respect to claim 22, Rakavy further teaches wherein the response data 
comprises one of a number of times the downloaded auxiliary content was viewed, a 
duration the downloaded auxiliary content was viewed, a number of users who viewed 
the selected auxiliary content, and the time slots during which the selected auxiliary 
content was viewed. 

With respect to claim 23, Rakavy et al. further teaches wherein the response 
data identifies the network address of the accessed web site (i.e. internet address are 
used for communicating on the network with which to communicate) (col. 3, lines 9-43, 
col. 5, lines 8-30; lines 54-65 and col.6, lines 9-20). 

With respect to claim 24, Rakavy further teaches wherein the delivery means is 
configured to provide the client terminal with a network location of the selected one 
auxiliary content item (i.e. a third party may supply a location of a user or advertiser) 
(col. 9, lines 8-22). 
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With respect to claims 25 and 27, Rakavy et al. further teaches facilitating a 
download of the selected one auxiliary content item to the client terminal (i.e. 
downloading and presenting individual advertisements and other informational 
messages from a network to a local computer) (col. 2-3 Lines 60-26, col. 5, lines 32-65, 
col. 6 lines 21-30 and col. 11 lines 31-44); and 

receiving from the client terminal response data in response to the 
downloaded auxiliary content (i.e. the system monitors the user's interaction with the 
advertisements and produces data on information gathered) (col. 3, lines 44-63, col. 14- 
15, lines 60-27). 

With respect to claim 26, Rakavy further teaches further comprising 
generating a report based on the received response data (i.e. the system monitors the 
user's interaction with the advertisements and produces data on information gathered) 
(col. 3, lines 44-63, col. 14-15, lines 60-27). 

Response to Arguments 

4. Applicant's arguments filed 08/1 1/2009 have been fully considered but they are 

not persuasive. 

5. The Applicant argues in reference to amended claims 1 , 4, 8 and 12 that Rakavy 
et al. does not disclose the time slot associated with each said auxiliary content item 
defining a time frame for the delivery of the associated auxiliary content. The Examiner 
notes that Rakavy teaches an advertisement is displayed during idle time as a screen 
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saver, the screen saver subsystem tracks user interaction with the system and when the 
screen saver subsystem detects that the system has been idle, for example, when there 
has been no user interaction with the computer for a preconfigured time, it activates the 
advertisements display manager which will select an advertisement and display it) (col.3 
lines 27-33; col. 7-8 lines 51-3; col. 9 lines 42-49 and col. 12 lines 61-65). Therefore, the 
rejection of amended claims 1, 4, 8 and 12 are maintained. 

6. The Applicant argues in reference to amended claims 1 , 4, 8 and 12 that Rakavy 
et al. does not disclose the display of the advertisements based on the time instant of 
issuance of a request from the local computer for the auxiliary content, the local 
computer downloading the advertisement from the advertising system server based on 
any particular time information, but instead downloads the advertisement in the 
background, during periods of low network utilization. The Examiner notes that Rakavy 
et al. discloses a Polite Agent Technology currently used to download advertisement in 
the background during low line utilization can be modified to receive current data , 
such as news and stock quotes (col. 14-15, lines 60-27). Furthermore, an alternate 
embodiments and modification to the Polite Agent Technology, it is by basic algorithm, 
able to download and display advertisement at the instant the user requests the content. 
Finally, the actual list of advertisement categories will be provided by the advertising 
system server, time periods during which sound only advertisement are to be played, 
time periods and types of foreground activities during which advertisements and 
feedback information may be transmitted) (col. 2-3,lines 66-14, col. 3, lines 52-63, col. 
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7, lines 51-55, col. 9,llnes 35-49 and col. 14-15, lines 60-27). The rejection of amended 
claims 1, 4, 8 and 12 under 102(b) is therefore maintained. 

7. The Applicant argues that Rakavy et al. does not disclose selecting the auxiliary 
content based on a web site accessed by the client terminal. The Examiner notes that in 
several paragraphs, Rakavy et al. teaches a local computer initiating communication 
with a predetermined advertising system server, to include the World Wide Internet and 
commercial on-line services such as America Online, available from America Online In., 
Compuserve, available from H & R Block Inc., Prodigy, available from Prodigy Services, 
Microsoft Network, available from Microsoft Corp., as well as other services from a 
variety of companies such as AT&T Corporation and MCI Communications Corp. The 
predetermined advertising system server will select the next advertisement to be 
downloaded and transmit the network address of the advertising system server storing 
the advertisement. The local computer uses the transmitted network address to request 
the selected advertisement from the appropriate advertising system server (col. 4-5, 
lines 46-65). Furthermore, in col. 9-10 lines 55-8, Rakavy teaches the job manager on 
the network server matches the user preferences and configuration data against the 
category information for the available advertisements. Advertisements matching the 
user's high priority categories and platform capabilities are selected for downloading. 
The rejection of amended claims 1, 4, 8 and 12 under 102(b) is therefore maintained. 
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Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Himmel at al. (U.S. Patent No. 6,275,854) Method and apparatus for detecting 
actual viewing of electronic advertising. 

b. Walker et al. (U.S. Pub. No. 2001/0018771) System and method for supplying 
supplemental information for video programs. 

c. Katiyar et al. (U.S. Patent No. 7,366,682) System, method, and code for 
providing promotions in a network environment. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARILYN MACASIANO whose telephone number is 
(571 )270-5205. The examiner can normally be reached on 5/4/9 8:00-5:30 Mon.-Thur. 
8:00-4:30 Fri.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert A. Weinhardt can be reached on (571 )272-6633. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/ROBERT WEINHARDT/ 
Supervisory Patent Examiner, Art 
Unit 3688 

M. M. 

Examiner, Art Unit 3688 
11/08/2009 



